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Answer either Question 1 or Question 2.

You should make appropriate reference to the source material supplied for each question.

1 (a) Anna decides to start a business importing live salmon. She applies for a licence to import
1000 salmon from Canada as they are bigger than English salmon. The Minister consults
the Nature Conservancy Council and the Salmon Breeders’ Association. Neither organisation
objects so the Minister grants Anna a licence, subject to a charge of £500. Anna thinks that
is too much money so she starts importing live Canadian salmon without paying the licence
charge.

Explain how the Import of Live Fish (England and Wales) Act 1980 will apply in this situation.
[10]

(b) Guido applies for a licence to import live eggs of Australian freshwater fish. The Minister
consults the Nature Conservancy Council, which says it does not know if the live eggs will
turn into a type of fish that will destroy the habitat of English freshwater fish. The Minister
grants Guido a licence and authorises research on the live eggs being imported. Six months
later, the Minister authorises a vet to inspect Guido’s fish. The vet arrives very early in the
morning and Guido will not let him in as he says it will frighten the fish.

Explain how the Import of Live Fish (England and Wales) Act 1980 will apply in this situation.
[10]

(c) Arnie successfully applies for a licence to import live American shellfish on condition that they
are kept separate from English shellfish. Arnie cannot afford to build separate areas on his
land for the shellfish so he mixes them together. A month later an inspector authorised by the
Minister visits Arnie. The inspector sees that the shellfish are mixed and he tells Arnie they
will be seized. Arnie will not let the inspector into his house where he has an additional small
tank containing live eggs of only American shellfish.

Explain how the Import of Live Fish (England and Wales) Act 1980 will apply in this situation.
[10]

(d) Describe the legislative process used when making an Act of Parliament. Assess the extent
to which this leads to the making of effective laws. [20]
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Source material for Question 1
Import of Live Fish (England and Wales) Act 1980
Section 1

(1) Subject to subsection (2) below, the Minister may by order forbid either absolutely or except under
this section, the import into, or the keeping or the release, in any part of England and Wales of live
fish, or live eggs of fish, of a species which is not native to England and Wales and which in the
opinion of the Minister might compete with, displace, prey on or harm the habitat of any freshwater
fish, shellfish or salmon in England and Wales.

(2) Before determining whether or not to make an order under this section, the Minister shall consult
the Nature Conservancy Council and any other person with whom the Minister considers that
consultation is appropriate.

(3) The Minister may, subject to such conditions as he thinks fit, grant a licence to any person to
import or keep live fish, or the live eggs of fish, of a species specified in an order under this section
and the Minister may revoke or vary any such licence.

(4) An order under this section may authorise the making of a charge for a licence under this section
and shall specify a maximum charge.

Section 2

(1) While an order under section 1 of this Act is in force any officer commissioned by the Commissioners
of Customs and Excise, a police constable or a person duly authorised by the Minister may at
all reasonable times, on production of his authority if so required, enter and inspect any land
occupied by a person holding a licence granted under that section and any other land upon which
he has reason to believe that live fish, or the live eggs of fish, of the species specified in the order
are being kept or may be found.

(2) In this section “land” includes land covered with water but does not include a dwelling-house.
Section 3

(1) Subject to subsection (2) below, any person who—
(a) imports or attempts to import into, or keeps or releases, in any part of England and Wales any
live fish, or the live eggs of fish, of a species specified in an order under section 1 of this Act
(i) in a case where the order forbids absolutely such import, keeping or release;
(i) without having a valid licence granted under the said section 1 authorising such import
or keeping, in a case where the order forbids the import or keeping except under such a
licence;
(b) being the holder of a licence granted to him under the said section 1, acts in contravention of
or fails to comply with any term of the licence;
(c) obstructs any person from entering or inspecting any land in pursuance of section 2 of this
Act; shall be guilty of an offence under this Act.

(2) A person shall not be guilty of an offence under this Act in respect of any act if he does the act for
some scientific or research purpose authorised by the Minister.

)

(4) Any person who is empowered to enter land under section 2 of this Act may seize any fish or
eggs with respect to which he has reason to believe that an offence under paragraph (a) or (b) of
subsection (1) above has been committed, and may detain them pending the determination of any
proceedings to be instituted under the said paragraph (a) or (b), or until the Minister is satisfied
that no such proceedings are likely to be instituted.
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2 (a) Kate wants to bring a case against her employer, Bill, to an Employment Tribunal so she
completes and sends in the prescribed form. The Tribunal agrees to hear her claim and sends
her form and a response form to Bill, telling him he has 14 days to reply or lose the case. Bill
sends a letter to Kate and to the Tribunal 10 days later requesting an extension because he
is ill. Kate writes to the Tribunal two days later opposing the extension but the Employment
Judge grants Bill's extension without a hearing.

Explain how the Employment Tribunals Rules of Procedure 2013 will apply to Kate. [10]

(b) Paul’'s dispute with his employer, Charles, is to be heard in an Employment Tribunal on
10 June. On 5 June, William, a key witness, sends his evidence to the Tribunal and to Paul
in writing as he cannot attend the hearing. Charles gives his evidence by telephone through
loudspeakers so that everyone can hear him. The Tribunal panel is made up of three people
and two decide in Paul’s favour. Their judgment explains how the law has been applied and
the financial award sets out what Charles must pay Paul.

Explain how the Employment Tribunals Rules of Procedure 2013 will apply to Paul. [10]

(c) Amiris bringing a case against his employer, Sheena, in an Employment Tribunal. He sends
the prescribed completed claim form to the Tribunal. It rejects one of his claims but sends the
other to Sheena with a response form, which she completes and returns. On the day of the
hearing, Sheena’s husband, Hamish, represents her as she has been admitted to hospital.
The Tribunal gives Amir an hour to present his evidence. After an hour, Amir is still presenting
evidence but the Tribunal tells him they have heard enough. There is a unanimous decision in
favour of Sheena.

Explain how the Employment Tribunals Rules of Procedure 2013 will apply to Amir. [10]

(d) Describe the work of tribunals. Assess the advantages and disadvantages of tribunals. [20]
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Source material for Question 2

The Employment Tribunals Rules of Procedure 2013

Rule 8
(1) Aclaim shall be started by presenting a completed claim form (using a prescribed form).

Rule 15

The Tribunal shall send a copy of the claim form, together with a prescribed response form, to each

respondent with a notice which includes information on—

(a) whether any part of the claim has been rejected; and

(b) how to submit a response to the claim, the time limit for doing so and what will happen if a response
is not received by the Tribunal within that time limit.

Rule 16
(1) The response shall be on a prescribed form and presented to the tribunal office within 28 days of
the date that the copy of the claim form was sent by the Tribunal.

Rule 20

(1) An application for an extension of time for presenting a response shall be presented in writing and
copied to the claimant. It shall set out the reason why the extension is sought and shall, except
where the time limit has not yet expired, be accompanied by a draft of the response which the
respondent wishes to present or an explanation of why that is not possible and if the respondent
wishes to request a hearing this shall be requested in the application.

(2) The claimant may within 7 days of receipt of the application give reasons in writing explaining why
the application is opposed.

(3) An Employment Judge may determine the application without a hearing.

Rule 42

The Tribunal shall consider any written representations from a party, including a party who does not
propose to attend the hearing, if they are delivered to the Tribunal and to all other parties not less than
7 days before the hearing.

Rule 45
A Tribunal may impose limits on the time that a party may take in presenting evidence, questioning
witnesses or making submissions, and may prevent the party from proceeding beyond any time so allotted.

Rule 46

A hearing may be conducted, in whole or in part, by use of electronic communication (including by
telephone) provided that the Tribunal considers that it would be just and equitable to do so and provided
that the parties and members of the public attending the hearing are able to hear what the Tribunal
hears and see any witness as seen by the Tribunal.

Rule 47

If a party fails to attend or to be represented at the hearing, the Tribunal may dismiss the claim or proceed
with the hearing in the absence of that party. Before doing so, it shall consider any information which is
available to it, after any enquiries that may be practicable, about the reasons for the party’s absence.

Rule 49
Where a Tribunal is composed of three persons any decision may be made by a majority and if it is
composed of two persons the Employment Judge has a second or casting vote.

Rule 61

(5) Inthe case of a judgment the reasons shall: identify the issues which the Tribunal has determined,
state the findings of fact made in relation to those issues, concisely identify the relevant law, and
state how that law has been applied to those findings in order to decide the issues. Where the
judgment includes a financial award the reasons shall identify, by means of a table or otherwise,
how the amount to be paid has been calculated.
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